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Elements of financial imbalance in the formation
of a compensation contract

Emran Sa’ad Ahmed Husani
PhD researcher at the Faculty of Law
Taiz University - Yemen

Abstract

The contract is considered to be a means of exchanging money and benefits
between individuals, however, achieving a perfect balance between
contractual obligations represents a practical challenge, which may lead to
imbalances resulting from one party's greed to obtain the greatest benefit, The
topic of financial imbalance is addressed in legal jurisprudence through the
concept of "fraud”, which refers to the existence of an unfair disparity
between the price of the subject of the contract and its real value.

This research addresses the topic of elements of financial imbalance in
compensation contracts, and seeks to review how different legislations
address this issue in order to ensure justice and protect the defrauded parties
in contracts. The research focuses on Yemeni and Egyptian legislation, with
comparisons to French and German laws, to determine how these legal systems
deal with cases of financial imbalance between the two parties to the contract.

This research aims to investigate the legal elements of cases of financial
imbalance recognized by the studied legislations, The study showed that these
legislations agreed to devote the material element to cases of financial
imbalance, represented by the lack of equality of financial obligations,
expressed by the concept of fraud, However, they differed in determining the
moral element affecting the integrity of the will; as Yemeni legislation
focused on "deceptive fraud" as a case of imbalance resulting from fraud,
while Egyptian legislation relied on the concept of "exploitative fraud™" as a
major factor that requires intervention to achieve justice and ensure the
protection of contracting parties, The study recommended devoting the theory
of exploitation as a defect of the will in Yemeni law, and also suggested
expanding the moral element of cases of economic imbalance to include all
defects of consent and not just deceptive fraud, by adding a legal text that
allows the judge to cancel the contract or amend the obligations of the parties
in the event of an imbalance between benefits and obligations resulting from
any defect of consent in general, without being limited to the defect of fraud.
Keywords: Deception, Exploitation, fraud.
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"Dans les contrats synallagmatiques, le défaut d'équivalence des prestations n'est pas
une cause de nullité du contrat, a moins que la loi n'en dispose autrement".
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(1) De Page, Henri (1946) Le Probleme de la lésion dans les contrats, Institut de
Sociologie Solvay, Université Libre de Bruxelles, Nouvelle Série, Office de Publicité,
J. Lebégue & Cie, Bruxelles. 71, 72.

sl gl 0l e (129) 15501 (2)

e U gl opW e (138) sl e (3)
"Ein Rechtsgeschaft, das gegen die guten Sitten verstdft, ist nichtig. Nichtig ist
insbesondere ein Rechtsgeschéft, durch das jemand unter Ausbeutung der
Zwangslage, der Unerfahrenheit, des Mangels an Urteilsvermdgen oder der
erheblichen Willensschwéche eines anderen sich oder einem Dritten fiir eine Leistung

Vermogensvorteile versprechen oder gewahren l&sst, die in einem auffalligen
Missverhéltnis zu der Leistung stehen™.
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